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DETAILED ACTION 

This Office Action is in response to the Amendment filed July 29, 2008. All 
previous rejections have been withdrawn unless stated below. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. This action is made NON-FINAL. 

Claims 

Claim Objections 

Claim 29 is objected to because of the following informalities: the claim recites 
"the film flake" in the second line. The claim should recite "the flake". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 112 - Indefiniteness (New Rejections) 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 17 and 40 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 17 and 40 recite the limitation "substantially clear". The term 
"substantially" in claims 17 and 40 is a relative term which renders the claim indefinite. 
The term "substantially" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
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not be reasonably apprised of the scope of the invention. This renders the otherwise 
definite term "clear" as indefinite because it cannot be ascertained what degree of clarity 
is encompassed by "substantially clear". 

Claim Rejections - 35 USC § 103 - Obviousness (Previous Rejections) 

1) Claims 16-19, 24, 28-32, 34-37, 40-42, 47, 52 and 55 were rejected under 35 
U.S.C. 103(a) as being unpatentable over Hauschild et al. (US 4,440,877). 

Applicant's Arguments 

Applicant argues the speckles of the reference are different from the flakes of the 
instant claims insofar as comprise a water insoluble polymer such as ethyl cellulose 
along with a water soluble polymer. The instantly claimed flakes comprise water soluble 
polymers and no ethyl cellulose is required. The reference also does not suggest 
producing the agglomerate speckles of the reference as flakes. The reference teaches 
away from the instant claims because no one would expect to produce a stable flake in 
the absence of ethyl cellulose. This argument is not persuasive. 

Examiner's Response 

The claims use open language "comprising" which indicates other components, 
such as insoluble polymers, may also be included in the flakes. The claims do not recite 
functional limitations that would exclude ethyl cellulose from being present. The 
reference does not teach away from the compositions because as stated above, the 
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claims do not indicate that ethyl cellulose is excluded from the recited flakes. In regards 
to the shape, as stated in the previous office action mailed April 29, 2008, "Matters 
relating to ornamentation only which have no mechanical function cannot be relied upon 
to patentably distinguish the claimed invention from the prior art. The shape is a matter 
of choice which a person of ordinary skill in the art would have found obvious absent 
persuasive evidence that the particular configuration of the claimed particle. See MPEP 
2144.04". Applicant has not provided any support to show why changing the shape 
would affect the function of the speckles of the reference of the flakes of the instant 
claims. 

2) Claims 14, 15, 20-22, 25-27, 38, 39 and 43-54 were rejected under 35 U.S.C. 
103(a) as being unpatentable over Hauschild et al. (US 4,440,877) in view of Rajaiah et 
al. (US 2002/0187108). The rejection is maintained. Claim 15 is cancelled. 

Applicant's Arguments 

Applicant argues Hauschild et al. does not teach or suggest all of the limitation of 
independent claim 37. Therefore the instant claims are not obvious over Hauschild et al. 
in view of Rajaiah et al. 

Examiner's Response 

Hauschild et al. suggest the composition of independent claims 16 and 37 and 
therefore the rejection is maintained. 
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Claims 14, 16-22 and 24-55 are rejected. 
No claims allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEZAH W. ROBERTS whose telephone number is 
(571 )272-1 071 . The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frederick F. Krass can be reached on 571-272-0580. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lezah W Roberts/ 
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